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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 22-30, 35-38, 46-49 and 51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Telfair et al. U.S. Patent No. 4,91 1 ,71 1 in view of James et al. U.S. 
Patent No. 5,463,200. 

Telfair et al. disclose ophthalmic surgery apparatus for reshaping the surface/ 
curvature of the cornea to correct vision defects, the surgical apparatus comprising: 

a pulsed excimer laser 1 1 ; 

a beam deflecting device 25 (Col. 4, line 34), through which the laser beam is 
guided over the surface of the eye 13., and 

an optical element 22 for changing/altering the distribution of the radiation 
intensity inside the laser beam cross-section, the optical element 22 including at least 
one optical device (trap 21) with optically active structure, wherein the optically active 
structure influences the intensity distribution of the laser beam cross-section in such a 
way that the laser beam, after passing through optical element 22, has a Gaussian 
intensity distribution (see Col. 3, line 47 to Col. 4, line 17). 

In reference to claim 23, trap 21 of Telfair et al. is provided with a diffractive 
and/or refractive optically active structure. As shown in Fig. 2, trap 21 is introduced into 
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or removed from the path of the laser beam. 

In reference to claims 24-27, the invention of Telfair et al. is directed to methods 
for shaping and homogenizing the intensity inside the cross-section of a rectangular 
laser pulse from ultraviolet excimer laser so as to produce a circular laser beam with a 
Gaussian intensity distribution that is suitable for reshaping the cornea (see claim 1 and 
the abstract). 

In reference to claims 28-32, the surgical apparatus of Telfair et al. comprises a 
plurality of optical elements including: optical elements (filters 24), which are arranged 
on a movable carrier (rotatable wheel 56),. a rotatable disc 66, which is placed in the 
optical path of the laser beam so as to influence the size of the spot area directed on 
the cornea; and a computer 30, which controls the functions of the optical elements. 
In reference to claims 33 and 34, the computer 30 of Telfair et al. is coupled to a 
surface diagnostics device 17, and thereby detects the actual values/curvature of the 
corneal surface. 

However, although the optical device (trap 21) is optically active in 
the micron range and modifies the cross section and intensity of the laser beam, Telfair 
et al. do not clearly teach the trap 21 is/has a microoptically active structure. 

Nevertheless, as admitted by the applicants, the use of microoptics to 
alter/change energy distribution of a light beam is well known in the art (see the 
paragraph bridging pages 11 and 12 of the applicants' amendment/remarks section, 
filed on November 25, 2005). James et al disclose a system and methods of use for 
micro-machining a work piece by optical energy, the system comprising micro- 
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optically active structure (microlense 16) adapted for influencing the distribution 
of the radiation intensity inside the laser beam cross-section. 

Therefore, since the device of Telfair et al. modifies the cross section and the 
intensity of the laser beam, it would have been obvious to one skilled in the art at the 
time of the applicants' invention to modify Telfair et al. with James et al to use a 
microoptically active element as an equivalent alternative element in order to modify the 
cross section and the intensity of the laser beam as presently claimed. As to claims 35- 
38, the apparatus of Telfair et al. in view of James et al would provide the methods as 
claimed. 

Allowable Subject Matter 

Claims 43-45 and 50 are allowed. 

Claims 31-34 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ahmed M. Farah whose telephone number is (571) 272- 
4765. The examiner can normally be reached on Mon-Thur. 9:30 AM-7:30 PM, and 
9:30 AM -6:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ali Imam can be reached on (571) 272-4737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Ahmed M Farah 
Primary Examiner 
Art Unit Zlffl 




December 11, 2005. 



